1epubblika

A CIVIL SOCIETY MOVEMENT

6 March 2021

The Commissioner for Voluntary Organisations
Block C, Beltissebh
Valletta

Sent by email: vo@gov.mt

Sir,
Your lawyer’s letter of 26th February, received today, refers.

I will make it clear from the outset that we consider your letter to be a blatant attempt at
silencing us. You single us out because we dare to raise our voice against the manner in
which the country is being governed. This is not merely our right. It is our duty as a civil
society organisation.

In this context, you will be met with the strongest possible resistance on our part against any
action you take if you attempt to take this matter further.

In more detail, and to substantiate our characterisations of your motivation, in your opening
paragraphs, you first state that you have determined that Repubblika is in breach of the law
and then go on to state the you are “enquiring whether the organisation is...”

It would be appreciated therefore if you would explain, if any such explanation is even
remotely possible, how you have made a determination and then, in your next breath,
enquire into the question that you have already determined.



In fact, if you were to read our Statute and the law with an eye to reality, rather than seeking
to hang your cap on the flimsiest of pegs, you would see that the manner of fund-raising and
the activities ancillary thereto are entirely normal and certainly not carried out in any manner
that is in breach of the law.

It should be pointed out for the record that you had examined our Statute as it was adopted
on the day of our foundation on 25 January 2019 and you had not made any adverse
comments at the time. Nothing has changed since then except for, apparently, your
determination to use an interpretation that is stretched beyond snapping point in an attempt
to suppress us in the performance of our democratic duty.

You are also perfectly aware of the sources of the funds we have raised and how they have
been spent. You had already unilaterally hired your auditors to look at our finances. We had
responded with the information you required almost a year ago and you have made no
adverse comments since then. If you had really found anything untoward, it would have
made it to your letter or in some other form of communication.

It may be the case, though frankly | doubt it, that you were confused by the reference to
guarantees and similar instruments, intended, as is entirely clear, to facilitate the acquisition
of funding in a proper and transparent manner, and in full compliance with any and all laws.

Insofar as the other elements of fundraising to which you refer and which you allege
characterise us as an organisation serving private interests are concerned, | do not propose
to enter into any debate, other than to point out that most, if not all, of these are commercial
activities that find no place in Repubblika’s range of functions.

We have never undertaken any of the activities that, you allege, better describe the nature of
our organisation and we find the suggestion, based as it is on no substantiating facts
whatsoever, as an attempt to cast doubt on Repubblika, its members, its committee and its
officials.

Finally, in this regard, | note that you give no evidence whatsoever to back up your
suggestion that exorbitant charges or expenses have been incurred or administered, which
is telling in itself. You have no basis to make this suggestion and again, we feel that you
have put it in your letter to damage the reputation of people who have done nothing more
than give up their own time and money to serve the community with their voluntary work.

For the record, it is declared that Repubblika has never paid exorbitant prices on anything or
to anyone and we struggle to imagine what could have possibly given you this fantastical
idea.

Insofar as concerns your assertion that Repubblika is in breach of the law because of what
you have referred to as its “political” activities, this assertion is entirely gratuitous and



unfounded in fact and at law. To be clear: Repubblika is not a political party, it is not
controlled by a political party and it does not militate in favour of a political party.

The articles you attached to your letter in no way whatsoever amount to any evidence of
anything beyond the fact that Repubblika is made up of people who have opinions they are
willing to express. If as a result this causes displeasure to people in political authority, this is
the latter’s problem.

Such an activity is not a crime or a breach of any law, neither that governing civil society
organisations nor any other. On the contrary, the activity of expressing oneself freely about
political matters is a fundamental human right and it is your duty as a State official to ensure
that it is protected to the fullest extent. Instead you seek to suppress it.

It is a function of democratic life for civil society organisations to call out wrongdoing in
government conduct and to do so freely. Any law that is written or applied with the purpose
of. or used to suppress that function is unconstitutional and in breach of the fundamental
human rights of anyone who functions within and through such organisations.

Frankly, it is clear that you have chosen to jump to the conclusion because Repubblika dares
raise its voice against the manner in which the country is being governed. If you will forgive
my reiterating my opening paragraph, this is a partisan political activity in breach of the law.

You could not be further from the truth if you tried: this confusion of identity between the
government, indeed the State, and the political party that forms the government was
endemic in previous decades and it appears that you are seeking to revive it.

It should need hardly be said, though clearly it does need to be, that criticising the
Government is not a function reserved to the political party in opposition, and attributing
partisan political motivation to anyone else who dares gainsay the government is
unacceptable and nothing short of an attack on freedom of association and freedom of
expression.

Not to put too fine a point on it, by seeking to stifle Repubblika, you are in effect stifling
criticism of the government, which in a democracy is unacceptable.

Taking your attitude to its logical, though entirely perverse conclusion, your next step would
be to suppress environmental NGOs, organisations that speak and defend the rights of
minorities and any other group who, for whatever reason, expresses a view that is consistent
with the views expressed by the Parliamentary opposition or contrary to those of the
government. Characterising this as preposterous in the extreme is to put it mildly.

Your position, being unfounded at law, is therefore anti-democratic, abusive and
unacceptable and you are invited to revise this position or face the appropriate reaction.



In the meantime, we will be keeping international human rights bodies abreast with the
manner in which the government and its agents fail to uphold democratic principles by
resorting to perverse interpretations of the law which mock genuine respect for the rule of
law.

We shall also be giving appropriate publicity to this matter as and when we deem fit.

Sincerely,

g

Robert Aquilina
President
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